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ABSTRACT 

The Wages Code of 2019 is one of India’s most important and radical pieces of 

legislation, since it integrates numerous pieces of legislation to form an umbrella law 

that promotes labour welfare. However, a critical study of the Code uncovers 

significant flaws and shortcomings, making it look archaic and resembling a tangle of 

old traditional laws with very restricted compliance mechanisms. This Code 

integrates a number of significant pieces of labour legislation into a single document. 

The Code also extends to both the organised and unorganised sectors, insuring that a 

substantial sector of the workforce is protected against discriminatory policies and that 

all workers are given a fair pay. The Code ensures that the employees and workers 

were paid at least the minimum wage and that their earnings are paid on time. The 

researcher’s purpose in this article is to critically evaluate Code on Wages, 2019. As a 

result of the Code’s proactive efforts to clarify and close loopholes in present wage 

legislation. By introducing uniformity in definitions, measures for e-governance and 

accountability, an open grievance redressed procedure, and the classification of 

crimes, the Code would contribute to the successful implementation of wage legislation. 
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INTRODUCTION 

Labour is the ultimate power source next to India's vast potential for the future. Indian labour 

legislation's complexity and strictness seem to be big hindrance in development and business 

growth in India. The Indian Constitution under Article 43 discusses about the labour welfare. 

CONSTITUTIONAL BACKGROUND 

 Article 43 of the Constitution states that  

“Living wage, etc, for workers-The State shall endeavour to secure, by suitable legislation or 

economic organisation or in any other way, to all workers, agricultural, industrial or 

otherwise, work, a living wage, conditions of work ensuring a decent standard of life and full 

enjoyment of leisure and social and cultural opportunities and, in particular, the State shall 

endeavour to promote cottage industries on an individual or co-operative basis in rural 

areas”.2 

As an outcome, India has over 50 centralized labour regulations & more than 200 state 

labour regulations that regulate key facets of labour and employment issues, several of which 

are obsolete. Aside from the overwhelming number of labour legislation that employers must 

comply with, there seems to be confusion about the applicability of labour protections, which 

is dependent on a variety of variables such as the workforce threshold, wage limit, form of 

establishment, and the differing meanings of jobs, salaries, and other terms across each statute. 

This also creates issues in implementing the laws, resulting in extensive litigation and 

employers struggling with such a range of procedural standards while maintaining substantive 

adherence. 

In light of this, the integration of labour laws would be seen as a critical step in fostering 

inclusive development, investments, and business in India. 

The Wage Code consolidates four laws viz.  

1. The Payment of Wages Act, 19363 

2.  The Minimum Wages Act, 19484  

 
2 INDIA CONST. art. 43. 
3  The Payment of Wages Act, 1936, No. 04, Acts of Parliament, 1936 (India). 
4  The Minimum Wages Act, 1948, No. 11, Acts of Parliament, 1948 (India). 
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3. The Payment of Bonus Act, 19655 

4.  The Equal Remuneration Act, 19766 

The Code's introduction is a long awaited significant phase toward integrating labour 

legislation. The Code's implementation constitutes a radical reform of India's labour 

legislation in terms of wages and incentives. The Code puts a focus on enforcement by raising 

the cost of non-compliance. 

TIMELINE OF THE CODE ON WAGES, 2019 

 

BRIEF OVERVIEW OF CODE ON WAGES, 2019 

This Code has consolidated a number of critical labour legislation into a single document. It 

has expanded the concept of employee and employer to include both the organised and 

unorganised sectors. Furthermore, the minimum wage act primarily applied to employees who 

were specified in scheduled employments. On the other hand, when we looks into this code 

which applies to all the establishments and safeguards all employees. The term "employees", 

which includes professional, semi-skilled, manual, organisational, managerial, administrative, 

technological, and clerical workers, are covered by the code's benefits. 

 
5  The Payment of Bonus Act, 1965, No. 21, Acts of Parliament, 1965 (India). 
6  The Equal Remuneration Act, 1976, No. 25, Acts of Parliament, 1976 (India). 

August 10, 
2017

• The bill for the Wage Code had first been introduced in the Lok Sabha.

August 21, 
2017

• The bill was sent to Standing Committee in the parliament for
consideration.

December 
18, 2017

• With the dissolution of the 16th Lok Sabha, the bill which was lapsed.

July 23 & 30, 
2019-

• The Lok Sabha has resurrected and accepted the Wages code, 2019.

August 2, 
2019

• The Lok Sabha passed the Wages code Bill, 2019, after it was reinstated.

August 8, 
2019

• The Wage Code 2019 which was approved by the President and it is 
officially published in the Gazette.
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As a result, the Code's benefits have a much broader application than previous legislation. It 

also harmonises the meanings of words like wages, which were previously vague due to various 

definitions in different statutes. This would imply that employers follow a consistent strategy, 

eliminating the possibility of different interpretations. 

According to this code, a national wage floor rate would be determined based on the minimum 

living standards of employees in various geographic areas. As a result, state governments will 

set a minimum wage rate across their areas that is higher than the floor rate. Furthermore, such 

rates must be assessed at periods of not more than five years. Amongst the most important 

aspects of payment is the premium for overtime, which is set at twice the rate for regular 

salaries. This code also guarantees fair pay for equal work and no gender inequality (Article 

14 of Indian Constitution7). 

In terms of the monthly wage agreement, it has been set for the 7th of the next month, rather 

than the 10th as in prior legislations. The code also replaces inspectors with inspector cum 

facilitators in charge of inspections for accountability and to minimise ambiguity and 

malpractices. The Code establishes a web-based, centralized inspection process, which 

eliminates any illegal practices previously practised by Inspectors. As a result, the Wage Code 

simplifies and helps streamline numerous labour law requirements for easier enforcement. 

Accordingly, “any action taken under the repealed enactments including any notification, 

nomination, appointment, order or direction made thereunder or any amount of wages paid 

shall be deemed to have been done or taken or provided for such purpose under the 

corresponding provisions of the Code on Wages to the extent that they are not contrary to the 

provisions of the Code on Wages and until such time that they are repealed under the 

corresponding provisions of the Code on Wages or by a notification to that effect by the Central 

Government.”8  

NEED FOR THE WAGE CODE, 2019 

Amongst the most important pieces of labour legislation passed in 1948 was indeed the 

Minimum Wages Act. It protects both usual and casual employees, as well as workers in both 

the organised and unorganised sectors. That being said, the act had a number of flaws, resulting 

 
7 INDIA CONST. art.14. 
8 S P and Shroff V, “INDIA CONSOLIDATES AND CODIFIES ITS LABOUR LAWS - THE CODE ON 

WAGES, 2019” (Nishith Desai   http://www.nishithdesai.com/information/research-and-articles/nda-hotline/nda-

hotline-single-view/newsid/5616/html/1.html?no_cache=1  (August 6, 2019) accessed March 22, 2021. 

http://www.nishithdesai.com/information/research-and-articles/nda-hotline/nda-hotline-single-view/newsid/5616/html/1.html?no_cache=1
http://www.nishithdesai.com/information/research-and-articles/nda-hotline/nda-hotline-single-view/newsid/5616/html/1.html?no_cache=1
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in a downward wage trend in India. The Act only applied to employees in particular scheduled 

jobs, and it was state-specific. 

“As a result, there were around 1700 different wage rates prevalent in the country, and the 

application of minimum wages only extended to less than 50% wage workers.”9 Besides that, 

the procedure for determining wage rates was not standardised, resulting in uncertainty in the 

calculation. As a result, the majority of wage workers begin to accrue far less than minimum 

wage. 

SIGNIFICANCE OF THE CODE 

The Code guarantees that all employees and workers get minimum salaries and that their wages 

are paid on time. Many unorganised sector jobs, such as farm workers, sculptors, people who 

work in restaurants and dhabas, chowkidars, and others, who were previously not covered by 

minimum wage laws, will now be legally protected. Employees who receive a monthly 

paycheck should receive it by the 7th of the next month, those who work on a weekly basis 

should receive it on the last day of the week, and regular wagers should receive it on the same 

day. 

A. THE CODE WOULD SEEM TO BE A REVOLUTIONARY HISTORICAL MOMENT, AIMING 

FOR A MORE RESPECTABLE EXISTENCE. 

1. The Code applies to all workers, regardless of industry or wage limit, the provisions of 

minimum wages and prompt payment of wages. 

2. The Approach for determining minimum wages has been streamlined and rationalised 

as a result of the Code, which eliminates the form of work as one of the requirements 

for determining the minimum wage. 

COMMITTEE RECOMMENDATIONS 

A. EXPERT COMMITTEE 

1. “The Expert Committee on ‘determining the methodology for fixing the national 

minimum wage which published its reports in January, 2019.”10 

 
9 Economic Survey Report 2018-19, Department of Economic Affairs. https://www.ibef.org/economy/economic-

survey-2018-19 (22nd March, 2021). 
10 “श्रम एवं रोजगार मंत्रालय” (Ministry of Labour & Employment) <Report of the Expert Committee on 

Determination of Methodology for Fixation of National Minimum Wage/wages | Ministry of Labour & 

Employment> accessed 22nd March, 2021 

https://www.ibef.org/economy/economic-survey-2018-19
https://www.ibef.org/economy/economic-survey-2018-19
https://labour.gov.in/whatsnew/report-expert-committee-determination-methodology-fixation-national-minimum-wagewages
https://labour.gov.in/whatsnew/report-expert-committee-determination-methodology-fixation-national-minimum-wagewages
https://labour.gov.in/whatsnew/report-expert-committee-determination-methodology-fixation-national-minimum-wagewages
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2. Although deciding the national minimum wage, the Committee suggested that 

established minimum wage standards, such as the 1957 principles in the Indian Labour 

Conference and the Supreme Court's decision in Workmen v Reptakos Brett & Co.11, 

be revised to reflect current labour conditions. 

3. The Expert Committee, after going through the principles of ILC 1957 and Workmen 

judgement came to the conclusion that national minimum wages must amount to Rs. 

375 per day (as of July 2018) which would be equal to Rs. 9,750 per month. 

4. “The NMW just meets the criteria for maintaining the work efficiency of workers and 

the Healthy living of their families.”12  

5. This minimum wage should be established regardless of the industry, skill level, or 

location (rural or urban). 

6. Aside from it though, the Committee Report recommends dividing the country across 

five geographic sectors for the purpose of determining minimum wages. These 

divisions would be made related to socio-economic criteria and labour force disparities. 

7. Furthermore, minimum wages should be fixed in round numbers which make the 

calculation easier and also for distribution and compliance purposes.  

8. The Committee also recommended that the International Labour Organization's 

Minimum Wage Fixing Convention of 1970 be followed (No. 131). 

 

B. 43RD STANDING COMMITTEE ON LABOUR IN THE YEAR 2018–19 

The Wages Code 2019 is a revised and, to some degree, expanded version of the Wages 

Code Bill 2017, which had been reported to the Parliamentary Standing Committee on Labour 

for review and recommendations. The Committee released its report, which included a range 

of suggestions, findings, and amendments to the provisions of the 2017 Bill, including: 

1. Under the bill, the concept of "wages" has been simplified. The description was found 

to be too long and vague in the study, and the Ministry was advised to simplify it. 

2. In accordance with a predetermined frame for minimum wage revisions, it was also 

proposed that the expression "at an interval of five years" be replaced with "ordinarily 

at an interval not exceeding five years." 

 
11 Workmen v. Reptakos Brett & Co., A.I.R. 1992 S.C. 504 (India). 
12 “श्रम एवं रोजगार मंत्रालय” (Ministry of Labour & Employment) <Report of the Expert Committee on 

Determination of Methodology for Fixation of National Minimum Wage/wages | Ministry of Labour & 

Employment> accessed 22nd March, 2021 

https://labour.gov.in/whatsnew/report-expert-committee-determination-methodology-fixation-national-minimum-wagewages
https://labour.gov.in/whatsnew/report-expert-committee-determination-methodology-fixation-national-minimum-wagewages
https://labour.gov.in/whatsnew/report-expert-committee-determination-methodology-fixation-national-minimum-wagewages
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3. Before definitive national scale minimum wage is implemented, state governments 

must always be consulted. The term "facilitator" was also brought up as a point of 

contention. 

4. The Committee Report suggested that the expression "facilitator" be changed with 

"inspector" to make the Act's language seem stricter and easier to implement. This 

problem was eventually addressed in the 2019 wage code bill, that included a 

framework for an "inspector cum facilitator," providing the Report's recommendations 

more significance. 

CRITICAL ANALYSIS OF THE CODE ON WAGES, 2019 

Changes made by the Code on Wages, 2019 

1. COMPLIANCEOF DIVERSE DEFINITIONS UNDER DIFFERENT 

ENACTMENTS   

The Code made the compliance of various definitions under various enactments, which 

were subject to assorted understanding notwithstanding being of same subject matter, 

conceivable. The Code specifically characterized "wages" to visualize all the remuneration 

of workers through salary, stipends and different segments communicated regarding 

money.13 

It takes into consideration various other elements like tip, commission and so forth, as 

rejections under the definition. In any case, such rejections ought not to surpass one half, 

or such other percent as informed by the government.  In such a case, the surpassing sum 

will be assumed as wages.  

The code remains ineffectual to blend the meaning of significant ideas like employers, 

employees, work duration and other aspects. But it explained the ideas of "contractor" and 

"contract work", which may encourage the development of agreements relating to a service 

contract:, in any case, there is no clear and specific reference of "contract work" in the code. 

 

 

 
13 “Code on Wages, 2017 - An Analysis” (Lakshmikumaran & Sridharan: Top Law Firm in India September 

2017) <https://www.lakshmisri.com/insights/articles/code-on-wages-2017-an-analysis > accessed March 20, 

2021   

https://www.lakshmisri.com/insights/articles/code-on-wages-2017-an-analysis
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2. CLEAR DISTINCTION IN RESPECT OF “EMPLOYEE” AND WORKER” 

The Code has specifically distinguished the meaning of an “Employee” and a “Worker”. 

Employee means persons who are performing the supervision or management or 

administration role. On the other hand, Workers means the persons who do not fall in the 

category of employee and includes the active journalists and the employees who are in 

promotion of sales management14. But with regard to fixing of minimum wage, the code 

just focusses to workers only. 

It can be seen from the meaning that workers come within the ambit of employees. 

3. MEANING OF “APPROPRIATE GOVERNMENT 

The code was modified by the definition of appropriate government which provided clarity 

as to which departments of government will be covered within the scope of the Central 

government for aspects relating to minimum wage criteria, rules, etc.15 

4. NO DISCRIMINATION BASED ON GENDER 

The Code does not allow discrimination between employees concerning on sex in issue 

regarding wages and dependent sex in issue concerning employment by the employer of 

the organization about the "same work or work of a similar sort done by any worker.", 

however they ought to have been blended, to guarantee legitimate acknowledgment of the 

third gender. The code extended the extent of "same or similar work" by considering the 

experience of the workers, alongside ability, effort, and duty.16 

5. ASPECT RELATING TO FLOOR WAGE 

The Code has included a modern aspect known as floor wage. In this concept, the 

government investigates the different factors such as the least standard of living in which a 

 
14 Gupta A, “Code on Wages 2019: In Simplification, Confusion?” (Bloomberg Quint August 6, 2019) 

<https://www.bloombergquint.com/opinion/code-on-wages-2019-in-simplification-confusion > accessed March 

20, 2021 
15 Shroff SS, Ram Chandani P and Bhattacharyya U, “The Code on Wages, 2019 – Far from Home? – Part I” 

(Bar and Bench - Indian Legal news) <https://www.barandbench.com/columns/the-code-on-wages-2019-far-

from-home-part-i > accessed March 25, 2021 
16 Gupta A, “Code On Wages 2019: A Leap Forward ” (Bloomberg Quint August 6, 2019) 

<https://www.bloombergquint.com/opinion/code-on-wages-2019-a-leap-forward > accessed March 25, 2021   

https://www.bloombergquint.com/opinion/code-on-wages-2019-in-simplification-confusion
https://www.barandbench.com/columns/the-code-on-wages-2019-far-from-home-part-i
https://www.barandbench.com/columns/the-code-on-wages-2019-far-from-home-part-i
https://www.bloombergquint.com/opinion/code-on-wages-2019-a-leap-forward
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worker can exist with minimal basic requirements and the locality of worker and then 

establishes a floor wage.17 

Based on such floor wage, the concerned government fixes the wage rate which cannot be 

below the fixed floor wage. Also, if the earlier least wage rate was more than the fixed floor 

wage, then it cannot be minimized.18 

6. DISBURSEMENT OF WAGES 

The Code embeds another advanced condition encouraging the payment of wages with the 

use of computerized mode.19 It additionally fixed the duration for the disbursement of 

wages for different categories of worker, for example, everyday wage workers to be paid 

toward the finish of the shift. 

It likewise accommodates the obsession of pay period either as day by day, week after 

week, fortnightly, or month to month by the business, nonetheless, the same ought does not 

surpass one month.20 

7. LAWFUL DEDUCTIONS 

The deduction provided as per the code is in alignment with the Payment of Wages Act, 

and some of the deductions are fines, absent.21 In any case, such deductions shall not go 

beyond 50% of the complete wages of the worker. If it exceeds 50%, then the employer 

shall recover such exceeded amount.22 

8. BONUS PAYMENT 

The rules regarding bonus payments are the same as that of the Payment of Bonus Act 

wherein it is applicable to organizations that have a minimum of 20 workers. The Code 

modified the applicability of workers who will be eligible for bonus payment and the 

calculation method. The court included grounds relating to disqualifying the workers from 

the bonus if they are found involved in any case relating to sexual harassment. The object 

 
17 Supra at note 3 
18 Ibid 
19 Ibid. 
20 The Code on Wages, 2019, S. 16   
21 Supra at note 3 
22 Ibid. 
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of such disqualification is to create fear to not commit such an act that will disallow the 

bonus payment.  

9. DEMISE OF EMPLOYEE 

The Code mentions the dues to be paid to deceased employee by way of the heirs who were 

nominated by such an employee. In case there is no nomination as such, then such dues 

amount will be admitted to the concerned authority.23\ 

10.  INSPECTOR CUM FACILITATOR 

The Code has come up with Inspector-cum-Facilitator which replaced the earlier inspector 

under the Act who has the same powers as of that of inspector but also have power in order 

to disseminate the information and aiding and assisting the employer and employee so that 

there is an efficient acquiescence with the code.24  

The facilitator has the responsibility to give an immense chance to employers so that they 

can follow his orders before starting any proceeding for non-obeyance.25 

11. NOTCES, RETURNS AND RECORDS 

The Code states that the employers are obligated to prepare a register including all the 

information of employees, remuneration, bonuses which will replace all the provisions 

under varied laws. The Code does not provide any specific form of structure, hence the 

record can be main  

12. OFFENCES 

The Code has upgraded the level of punishments for rebelliousness, for example, 

detainment for genuine offenses, whenever rehashed, and the pay payable if there should 

be an occurrence of any default can go up to multiple times the case dictated by the 

important authority.26It has additionally decriminalized every one of the offenses aside 

from where the offense is rehashed within 5 years.27 

 
23 The Code on Wages, 2019, S. 44   
24 S P and Shroff V, “INDIA CONSOLIDATES AND CODIFIES ITS LABOUR LAWS - THE CODE ON 

WAGES, 2019” (Nishith Desai August 6, 2019) < http://www.nishithdesai.com/information/research-and-

articles/nda-hotline/nda-hotline-single-view/newsid/5616/html/1.html?no_cache=1 > accessed March  25, 2021 
25 Ibid. 
26 Supra at note 3 
27 Supra at note 3 

http://www.nishithdesai.com/information/research-and-articles/nda-hotline/nda-hotline-single-view/newsid/5616/html/1.html?no_cache=1
http://www.nishithdesai.com/information/research-and-articles/nda-hotline/nda-hotline-single-view/newsid/5616/html/1.html?no_cache=1
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It accommodates the compounding of first offences.28These actions may consolidate a 

consistent culture. By decriminalizing the offenses except for where there is a recurrent 

offense, and by permitting the compounding of first offenses, the Code empowers an 

individual to settle the matter by maintaining a strategic distance from lumbering court 

procedures.  

In any case, simultaneously, by endorsing stricter punishment like detainment for rehashing 

genuine offenses and enormous fines in pay, the code keeps a decent equilibrium. Such 

exacting punishments will go about as a hindrance interestingly wrongdoers from 

submitting any further offenses. 

13. MISCELLANEOUS 

The provisions relating to correction of number juggling and administrative blunders made 

by the appropriate government are not there. It additionally does not separate between little, 

medium, and huge estimated foundations dependent on consistence necessities. The 

question relating to the exhibition of a representative is significant or not in deciding reward 

is yet unanswered. 

NATIONAL MINIMUM WAGE 

Legal Aspect: Initiating the system for national minimum wage was taken up by different 

government bodies so that it amounts to unequal dissemination of income and is finally taken 

in the Code of Wages, 2019 where the central government has the power that it will fix a 

national minimum wage.  

As per S.9 of the code, the central government has the complete authority in order to fix the 

floor wage or it might fix diverse floor wages for various geological areas considering least 

expectations for everyday comforts of an employee, in the wake of getting the exhortation of 

the Central Advisory Board and consult State Governments in such way as might be prescribed.  

The base paces of wages fixed by the appropriate Government will not be considered as the 

floor wage and if there is fixation of the lowest pay as per permitted by law, then it will consider 

the expertise of the labourers and the challenge of work29. If the lowest pay permitted by law 

set by the appropriate government is exceeds the floor wage, the government has no power or 

 
28 Ibid. 
29 S. 6(6) of the Code on wages, 2019.  
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authority to decrease the base wages. The government will survey or update the least paces of 

wages usually at a stretch not surpassing 5 years.30 

A. ADVANTAGES OF NATIONAL MINIMUM WAGE 

It is unmistakable that the nation endures a genuine wage issue and 45% of ordinary laborers 

are paid underneath the minimum wages31.  

1. The basic and effectively appropriate national wage floor that is applicable to entire 

India and all work categories are defended by minimum wage security.  

2. The code, other than expected the government to specify to secure as hardly any 

minimum wages as conceivable dissimilar to the present circumstance when it is a few 

hundred paces of minimum wages for assorted enterprises, zones and so forth, making 

it exhausting for the real recipients to know the wage they merit.  

3. The national floor wage will restrict the chance of various wage rates across states for 

similar occupations and this consistency in wages will forestall the inconveniences of 

financial relocation and the comparing repercussions. 

 

B. DISADVANTAGES OF NATIONAL MINIMUM WAGE 

1. The code does not state the criteria or system which needs to be taken into 

consideration to calculate minimum floor age which indicates that it is the discretion 

of the government to fix such wages.  

2. As per the Fair Wages Committee32, it recommended that minimum wage should not 

just be confined to the bare living of an individual but shall also include the medical 

and educational expenses which have become very important and fundamental in the 

21st century. Also, Article 43 of the Indian Constitution mentions that, “there must be 

a reasonable standard of living relating to wages and work surroundings”. Therefore, 

the Code shall treat the wage of living as the fundamental right of an individual under 

the Indian Constitution. 

3. It is dejected that the code violates the worker’s life as just considering the workers as 

production factors and has not focused on changing the lives of workers by giving 

them justice and equality. 

 
30 S. 8(4) of the Code on wages, 2019.  
31 Periodic Labour Force Survey 2017-18, Ministry of Statistics and Programme Implementation 
32 Fair Wages Committee report, Government of India, Ministry of Labour, in 1949.   
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4. In the case of U. Unichoyi and Ors v. State of Kerala33, the Apex court articulated that 

issues of joblessness and deprivation in nations ought not be utilized to push the 

specialists to starvation wages. The Court also stated that that concept minimum wage 

should ensure not just the food of the worker and his household yet in addition save 

his productivity as a specialist. It is inappropriate to figure minimum wages dependent 

on the worker's actual necessities and to just helping him to survive. 

5. The guidelines framed by the advisory boards are not mandatory to follow and the 

representing women between the nominated employees in the advisory board has 

fallen from 50% to 1/3rd. This step has put India a step backward towards the 

discrimination between men and women.   

6. The state government has the authority to fix minimum wages according to their 

criteria and needs with respect to their territory which creates competition in between 

states as to who will get more investments in their states by way of lowering the 

minimum wage rate. 

7. In a developing country like India, it is a problematic situation to come at a wage that 

is fair and equal to all workers in a similar industry which makes it tough to determine 

the effectiveness relating to the amount for minimum wage. The terrible part is though 

we have very low minimum wages the supply will not fall as there is not enough 

substitute mode of income that converts in the form of forced employment.  

SUGGESTIONS 

1. The government shall focus on “Need Based Minimum Wage” which should include 

dietary essentials, health, education, house, and old-age benefits. There must be a 

guarantee of the minimum wage which shall be equivalent to a fundamental right of 

workers which shall be applicable to each Indian citizen. 

2. The minimum wage shall be modified as per the inflation to line up the wages to 

market stability and the duration of five years is a long duration with respect to the 

change in the market. 

3. Acquiring a national floor wage in the 5 places across India34, then the states have 

the power to fix the wage asper their own criteria will provide consistency in the 

 
33 1962 AIR 12, 1962 SCR (1). 946.   
34 REPORT OF THE EXPERT COMMITTEE ON DETERMINING THE METHODOLOGY FOR FIXING 

THE NATIONAL MINIMUM WAGE, Ministry of Labour and Employment, Government of India, 2019.   
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country and the investment in the states will be expanded which will thereby control 

the problem of migration.   

4. In order to solve the issue of inequality, only necessitating the minimum wage is not 

only primarily necessary but taking appropriate steps shall be taken into 

consideration such as necessarily having reservation in jobs for the residents pass the 

wage legislations low for the industries which operate in competitive scenario. 

ANALYSIS 

According to the above discussion, the Code has taken proactive steps toward simplifying and 

closing gaps in current wage legislation. The Code would contribute to the successful 

implementation of wage legislation by bringing uniformity in definitions, initiatives for E-

governance and accountability, an open grievance redressed process and the classification of 

offences. The Code would help the country's workers to a large degree because it attempts to 

bring gender equity and offer pretty much universal wage legislation defence covering nearly 

all employees employed in almost all establishments with few exceptions. 

As a result, Code's revamped wage laws will be a powerful weapon for securing the 

workforce, and this will undoubtedly result in a societal shift in wage law enforcement. 

SHORTCOMINGS 

The Wage Code 2019 has indeed been hailed as a pivotal moment in labour law. However, a 

closer examination reveals that the legislation has excluded or distorted important elements of 

current legislation which are: 

A.  Although the code has reiterated elements of previous minimum wage provisions, it 

also lacks a standard methodology for calculating or fixing appropriate minimum 

wages. It contradicts the 2015 recommendations of the Indian Labour Conference, as 

well as the Supreme Court ruling in Workmen v. Reptakos Brett & Co 35, which 

established a methodology for calculating minimum wages that prioritised workers' 

needs rather than treating them as mere factors of output. 

B. Additionally, the Code gives government officials a variety of discretionary authority, 

which could lead to a dispute. Choosing factors to decide the minimum wage rate, as 

well as selecting members of adversarial committees, are examples of such forces. 

 
35 Workmen v. Reptakos Brett & Co., A.I.R. 1992 S.C. 504 (India). 
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C. In parallel, while comparison to previous labour laws, the penalty has been made more 

lenient. 

D. Among the most significant changes made by the code is that it removes the courts' 

ability to hear cases involving low wages. As a result, they have granted themselves the 

absolute and unrestricted authority to rule on such matters. 

E. Among other most significant critiques is that the Code ignores the notion of "back 

wages." In common usage, there have been several instances where employees have 

been fired by their employers for reasons that are unreasonable. There was no law on 

the subject, but different jurisprudence stated that if the termination or dismissal of a 

worker/employee is found to be unconstitutional, unjust, unequal, or contrary to law, 

reconsideration and back wages would be awarded. 

F. Significantly, the Code states that such establishments are excluded from paying 

compensation to their employees. However, since no time period is specified for these 

establishments, several factories or may be the employers may take advantage of the 

tag to avoid bonus liability. 

CONCLUSION 

The Code on wages 2019 is regarded as being one of India's more significant and revolutionary 

pieces of legislation, as it brings together various pieces of legislation to constitute an umbrella 

law that emphasizes labour welfare. That being said, a critical examination of the Code reveals 

many gaps and flaws, making it primitive and appearing to be merely a dispersion of old 

traditional legislations with very few limited compliance mechanisms. The Code on Wages as 

written, lacks critical labour welfare protections and grants the authority discretionary and 

unrestricted control with no uniform regulations. 

Instead of repeating existing compliance methods, the code should concentrate on its effective 

implementation by raising regulatory authority standards. Furthermore, the code should 

consider actual circumstances and make provisions for concepts such as back wages, which are 

very common in our current economy. 

Furthermore, the floor rate limit should indeed be set in accordance with international norms 

and the suggestions of various labour conference standing committees. Furthermore, a uniform 

formula for determining such minimum wage rates should indeed be agreed upon in order to 

prevent state governments from making arbitrary decisions. As a result, it is critical to 
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comprehend the true significance of the Wage Code of 2019, as well as to close the loopholes 

that even this code has created. 


