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ABSTRACT 

“People ask you for criticism, but they only want praise.” 

                                               ~ W. Somerset Maugham 

India, being one of the largest democracies in the world, deals with zillion cases that involve 

Freedom of Speech & Expression. This freedom comes with its restrictions, biggest of which is 

Contempt of Court that deals with fair administration of justice while punishing any act that 

tarnishes the dignity and authority of the court. Over the past few decades, India has witnessed 

a sweeping upsurge in offences that shake the foundation of Indian judiciary in the pretext of 

the freedom to express one’s views. Resultantly, The Contempt of Courts Act, 1971 was 

introduced to protect the idea of fairness and justice but owing to the disadvantages of this Act, 

the deterrence that was expected to be created after its implementation has still not been 

achieved. 

Right from a layman, to the entire legal fraternity including the judges are expected to honour, 

have faith and pay respect to the Judiciary but considering the blurry demarcating lines 

between criticism and contempt, the laws are blameworthy of disdain in the society. Although 

various civil and criminal contempt laws have been introduced, no significant steps have been 

taken to practically curb the root cause behind it. Therefore, it is vital for our nation to keep a 

check on their freedom while respecting the institution of justice. 

 
1 The authors are undergraduate law student form School of law, UPES, Dehradun. Email - Anshit Mincoha 

(anshitminocha9@gmail.com); Atishya Ghosh (atishgo2000@gmail.com).  
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FOLD – I  

 

OVERVIEW & BACKGROUND 

To quote one of India’s foremost jurists Mr. Harish Salve, “Ill-informed criticism should be 

killed by the Bar, not duelled by using power of contempt”.2 ‘Contempt’, as understood by a 

layman is the state of being despised or disrespected. In a developing country like India, 

contempt of court is sui generis and traces its origin from the intrinsic powers of the court that 

should be invoked when the court’s dignity or prestige is in question, keeping in mind the facts 

and circumstances of the case. The Constitutional power of Contempt of Court vested with the 

Supreme Court of India & the High Court under Article 129,3 and Article 215 of the Indian 

Constitution4 respectively, states that it shall be a court of record and shall have the power to 

punish contempt related to judges and any judicial proceeding carried out therein.  

These powers are read along with Article 142(2) of the Indian Constitution,5 and Section 

228 of the Indian Penal Code, 1860,6 which provides a maximum punishment of six months 

for purposely insulting a public servant at any stage of a judicial proceeding.7 The Indian 

legislature does not provide us with a crystal clear definition of contempt. However, Section 

2(b)8 and 2(c)9 of The Contempt of Courts Act, 1971 define civil and criminal contempt 

giving a superficial view of the same, leaving the courts with the ultimate authority to interpret 

the definition of contempt as they deem fit.  

The demarcating lines of criticism and contempt are blurred and confining contempt to a 

particular line of thought would be injustice to the citizenry and the administration of justice. 

Nevertheless, there are certain essential ingredients that constitute contempt of court in India. 

Those ingredients are as follows: 

 
2 Gloria Methri, Top 5 Quotes From Sr Adv Harish Salve’s Speech About Criticism & Contempt of Judiciary 

(Jan 19, 2021, 10:03 AM), https://www.republicworld.com/india-news/general-news/top-10-quotes-from-sr-

adv-harish-salves-speech-about-criticism-and-contempt-of-

judiciary.html#:~:text=Ill%2Dinformed%20criticism%20should%20be,language%20which%20may%20be%20i

mpolite. 
3 INDIA CONST. art. 129.  
4 INDIA CONST. art. 215.  
5 INDIA CONST. art. 142 cl. 2.  
6 Indian Penal Code 1860, § 228.  
7 Shrutika Pandey & Gursimran Kaur Bakshi, From Criticism to Contempt: Twitter & Free Speech in India, 

Jurist- Professional Commentary (Sept. 17, 2020), https://www.jurist.org/commentary/2020/09/pandey-bakshi-

bhushan-contempt-criticism-twitter/.  
8 Contempt of Courts Act 1971, § 2 cl. b.  
9 Contempt of Courts Act 1971, § 2 cl. c.  

https://www.republicworld.com/india-news/general-news/top-10-quotes-from-sr-adv-harish-salves-speech-about-criticism-and-contempt-of-judiciary.html#:~:text=Ill%2Dinformed%20criticism%20should%20be,language%20which%20may%20be%20impolite
https://www.republicworld.com/india-news/general-news/top-10-quotes-from-sr-adv-harish-salves-speech-about-criticism-and-contempt-of-judiciary.html#:~:text=Ill%2Dinformed%20criticism%20should%20be,language%20which%20may%20be%20impolite
https://www.republicworld.com/india-news/general-news/top-10-quotes-from-sr-adv-harish-salves-speech-about-criticism-and-contempt-of-judiciary.html#:~:text=Ill%2Dinformed%20criticism%20should%20be,language%20which%20may%20be%20impolite
https://www.republicworld.com/india-news/general-news/top-10-quotes-from-sr-adv-harish-salves-speech-about-criticism-and-contempt-of-judiciary.html#:~:text=Ill%2Dinformed%20criticism%20should%20be,language%20which%20may%20be%20impolite
https://www.jurist.org/commentary/2020/09/pandey-bakshi-bhushan-contempt-criticism-twitter/
https://www.jurist.org/commentary/2020/09/pandey-bakshi-bhushan-contempt-criticism-twitter/
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• Intrusion in the administration of justice, 

• Scandalizing & tarnishing the Impression of the Courts, 

• Interfering in the due process of law, 

• Abusing the parties of the cause or prejudicing the public before the cause is heard. 

Although, in a constitutional democracy, justice is administered under public gaze and every 

decision by the courts can be subject to reasonable criticism and scrutiny as long as it does not 

obstruct the sanctity of the institution of justice.  

This was further elucidated in the case of Rex v. Almon, that where the man’s allegiance is to 

the law and it is fundamentally shaken, it is extremely fatal and dangerous obstruction of justice 

which calls for a more rapid and immediate redress than any obstruction whatsoever, not for 

the sake of the judges as private individuals but because they are the channels by which the 

King’s Justice is conveyed to the people.10 It was also held in the case of Singh Nagra v. Kapil 

Sibal, that scandalizing the court is an attack on the judges and the whole court which is 

performing the job of destroying the court’s identity and justice delivering nature, stands 

defamatory in itself.11 

The power of contempt is so powerful that South Africa’s ex – president, Jacob Zuma has been 

imprisoned for criminal contempt for a period of 15 months.12 Now, it is to be further analysed 

whether or not such power of contempt has been misused in our country, is the power of 

contempt placed above the rights of the citizens, is the power of contempt above the 

fundamental right of freedom of speech and expression, also, what is the threshold, if any, for 

exercising fundamental right of freedom of speech and expression so that it does not turn into 

contempt.  

` SIGNIFICANCE OF FREEDOM OF SPEECH AND EXPRESSION VIS-À-VIS 

CONTEMPT OF COURT IN A REPUBLICAN SOCIETY 

It is righteously stated and promoted by the Hon’ble Prime Minister, Narendra Modi, “The 

strength of democracy lies in criticism. If there is no criticism, that means there is no 

 
10 (1965) Wilm 243.  
11 (2010 7 SCC 502.  
12 Kalden Ongmu, South Africa’s ex – president Jacob Zuma starts serving jail term for contempt of court, Wio 

News (Jul. 08, 2021, 10:37 AM), https://www.wionews.com/world/south-africas-ex-president-jacob-zuma-

starts-serving-jail-term-for-contempt-of-court-396644. 

https://www.wionews.com/world/south-africas-ex-president-jacob-zuma-starts-serving-jail-term-for-contempt-of-court-396644
https://www.wionews.com/world/south-africas-ex-president-jacob-zuma-starts-serving-jail-term-for-contempt-of-court-396644
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democracy. And, if you want to grow, you must welcome criticism.”13 In an adjustment like 

that, the subjects of the state are guaranteed certain rights and one of those rights is the 

Freedom of Speech and Expression guaranteed under the Article 19 (1) (a) of the Indian 

Constitution.14 This provision of the Constitution permits subjects of the state to express and 

expose themselves to a paramount surrounding where individuals can convey their feelings 

without being subjected to any grievances.  

With the grant of this fundamental right, the subjects of the states are guaranteed the autonomy 

to criticize the government in a constructive and beneficial manner.  Moreover, Article 19 of 

the Universal Declaration of Human Rights also issues for the provision of Freedom of 

Speech and Expression.15 The pertinent fact to note here is that there are also some reasonable 

restrictions to this fundamental right as guaranteed under the Indian Constitution, which states 

that the Freedom of Speech and Expression of an individual is void if he violates the 

fundamental right of any other individual.  

It is relevant and appropriate to take into cognizance that this Fundamental Right should not be 

used maliciously and should only be used for worthwhile purposes. Article 19(2) discusses the 

restrictions imposed over Freedom of Speech and Expression, and expressly notifies that such 

a right existing in an autonomous and egalitarian nation is not absolute and can be restricted if 

the state gratifies.  

There have been innumerable precedents on Freedom of Speech and Expression, that have 

elucidated and widened the scope of this right. In the case of Romesh Thappar v. State of 

Madras,16 it was held that the ambit of Freedom of Speech and Expression is very wide and it 

is also inclusive of many other rights like Freedom of Press, which is essential in its own sense 

and also instrumental to a democratic society. 

In the case of Bijoe Emanuel v. State of Kerala,17 it was held that the right to remain silent is 

also an inherent part of the rights guaranteed under Article 19(1)(a). It was also herein heard in 

 
13 Narendra Modi Quotes, Brainy Quote (July 08, 2021), 

https://www.brainyquote.com/quotes/narendra_modi_730852. 
14 INDIA CONST. art. 19, cl. 1, sub. cl. a.  
15 G.A. Res. 217 A, Universal Declaration of Human Rights (Dec. 10, 1948). 
16 (1950) SCR 594. 
17 (1986) 3 SCR 518. 

https://www.brainyquote.com/quotes/narendra_modi_730852
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the Tablighi case by the Supreme Court, that the Freedom of Speech and Expression is 

construed very munificently and is being misemployed.18 

THE CURRENT DRIFT OF CONTEMPT VIS-À-VIS JUDICIAL BARBARISM 

Looking at the current state of affairs, it is material to note that a lot of individuals have been 

charged with the cases of “Contempt of Court” and there has been a considerable rise in the 

amount of contempt cases from the previous decades. The Judiciary’s Independence is 

guaranteed by the Indian Constitution,19 however, the act of invoking contempt cases on a mere 

statement and calling it a violation of Freedom of Speech and Expression is vague and blurred 

for the future of this democratic and sovereign nation which can also prove to be fatal.  

The Act of Judicial Overreach, also termed as “Judicial Barbarism” by Pratap Bhanu Mehta 

is when the Supreme Court invokes and exceeds its own jurisdiction and acts out of it .20 It 

should be noted that an increment in contempt cases questions the veracity of both the 

independence of the judiciary as well as the very right of Freedom of Speech and Expression.21  

It is essential to take into consideration that absolute discretion is guaranteed to the Indian 

judiciary and it is a requisite that this discretion is used for the benefit of the public and not 

framing every other statement as contemptuous keeping in mind that the judiciary is the “Safe 

Guardian of Fundamental Rights”.22 Thus, the right of Freedom of Speech and Expression 

should also be given notable but not paramount importance.  

CONTEMPT OF COURT – A RECENT UNABATED TREND? 

Recent incidents that have taken place in light of contempt of court, undoubtedly, indicate that 

upholding the sanctity of law and protecting the dignity of the court is a herculean task and has 

delivered a huge blow to India’s tottering democratic structure. Recently, in the case of 

Advocate Prashant Bhushan, the Supreme Court found him guilty for the offence of Criminal 

 
18 Samanwaya Raytray, Tablighi case: Freedom of speech and expression most abused right in recent times, 

says SC,  Economic Times (Oct. 08, 2020, 10:53PM), https://economictimes.indiatimes.com/news/politics-and-

nation/tablighi-case-freedom-of-speech-expression-most-abused-right-in-recent-times-says-

sc/articleshow/78550618.cms?from=mdr. 
19 Dinesh Singh Chauhan, Independence of The Judiciary: A Constitutional Response, Legal Service India (Jan 

17, 2020), http://www.legalserviceindia.com/legal/article-1681-independence-of-the-judiciary-a-constitutional-

response.html. 
20 Pratap Bhanu Mehta, PB Mehta writes: SC was never perfect, but the signs are that it is slipping into judicial 

barbarism, The Indian Express (Nov. 18, 2020, 8:40 AM), 

https://indianexpress.com/article/opinion/columns/supreme-court-arnab-goswami-bail-article-32-pratap-bhanu-

mehta-7055067/. 
21 INDIA CONST. art. 21. 
22 A.R. Antulay v. R.S. Nayak, (1984) 2 SCR 495. 

https://economictimes.indiatimes.com/news/politics-and-nation/tablighi-case-freedom-of-speech-expression-most-abused-right-in-recent-times-says-sc/articleshow/78550618.cms?from=mdr
https://economictimes.indiatimes.com/news/politics-and-nation/tablighi-case-freedom-of-speech-expression-most-abused-right-in-recent-times-says-sc/articleshow/78550618.cms?from=mdr
https://economictimes.indiatimes.com/news/politics-and-nation/tablighi-case-freedom-of-speech-expression-most-abused-right-in-recent-times-says-sc/articleshow/78550618.cms?from=mdr
http://www.legalserviceindia.com/legal/article-1681-independence-of-the-judiciary-a-constitutional-response.html
http://www.legalserviceindia.com/legal/article-1681-independence-of-the-judiciary-a-constitutional-response.html
https://indianexpress.com/article/opinion/columns/supreme-court-arnab-goswami-bail-article-32-pratap-bhanu-mehta-7055067/
https://indianexpress.com/article/opinion/columns/supreme-court-arnab-goswami-bail-article-32-pratap-bhanu-mehta-7055067/
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Contempt for posting two tweets on his Twitter handle criticising the Chief Justice of India and 

other Chief Justices, which was regarded as calculated interference with the due course of law 

resultantly, he was charged with a ‘symbolic’ fine of rupee one.23 This case reminded the 

masses of the eerie similarity of a similar case charged on Arundhati Roy who, after being 

found guilty, was sentenced to a simple imprisonment of one day and a minimal fine.24  

The famous case of comedian Kunal Kamra who brazenly condemned the Apex Court in his 

tweets, has left everyone pondering on the lines that the very right of Freedom of Speech and 

Expression that was supposed to empower the citizenry to voice their opinions has now become 

a curse in the pretext of ‘constructive criticism’. Moreover, the recent web-series ‘Tandav’ 

streaming on Amazon Prime, a popular OTT platform, has left no stone unturned in shaming 

the entirety of the Indian judicial system including the judicial magistrates as well.25  

 

FOLD – II 

 

OVERVIEW & BACKGROUND 

It is righteously stated by George Washington, “If the freedom of speech is taken away, then 

dumb and silent we may be led, like sheep to the slaughter.”26 Freedom of Speech and 

Expression as guaranteed by the Indian Constitution27 offers a wide variety of exposure and 

liberty to the population of India. However, it is pertinent to note that such a right cannot be 

misused by defaming a person or institution in the excuse of entertainment or even criticism.  

 
23 Murali Krishnan, Prashant Bhushan deposits Re 1 fine in contempt case, says doesn’t mean he accepts 

Supreme Court judgement, Hindustan Times (Sep. 14, 2020, 1:03 PM), https://www.hindustantimes.com/india-

news/prashant-bhushan-deposits-re-1-fine-in-contempt-case-but-says-filing-review-petition-against-supreme-

court-judgement/story-

smUjkVT6cG7LKLzmMNN7aK.html#:~:text=The%20Supreme%20Court%20recently%20held,Justice%20of

%20India%20SA%20Bobde.&text=Advocate%20Prashant%20Bhushan%20on%20Monday,is%20accepting%2

0the%20court's%20judgement. 
24 V.Venkatesan, In SC’s Dealings with Prashant Bhushan Over Contempt, Shades of Arundhati Roy’s Case, 

The Wire (Aug. 05, 2020), https://thewire.in/law/supreme-court-contempt-prashant-bhushan-arundhati-roy.  
25 Abhimanyu Hazarika, BJP Leader Kapil Mishra Sends Amazon Notice on Web Series ‘Tandav’ a Day After I 

& B Ministry Seeks Explanation from Makers For ‘Hurting’ Hindu Sentiments, Frontline (Jan. 18, 2021), 

https://frontline.thehindu.com/dispatches/bjp-leader-kapil-mishra-sends-amazon-notice-on-web-series-tandav-a-

day-after-ib-ministry-seeks-explanation-from-makers-for-hurting-hindu-sentiments/article33599692.ece.  
26 Address to the Officers Of the Army, Mount Vernon (Mar. 15, 1783), 

https://www.mountvernon.org/library/digitalhistory/quotes/article/for-if-men-are-to-be-precluded-from-

offering-their-sentiments-on-a-matter-which-may-involve-the-most-serious-and-alarming-consequences-that-

can-invite-the-consideration-of-mankind-reason-is-of-no-use-to-us-the-freedom-of-speech-may-be-taken-away-

and-dumb-/ 
27 INDIA CONST. art. 19. 

https://www.hindustantimes.com/india-news/prashant-bhushan-deposits-re-1-fine-in-contempt-case-but-says-filing-review-petition-against-supreme-court-judgement/story-smUjkVT6cG7LKLzmMNN7aK.html#:~:text=The%20Supreme%20Court%20recently%20held,Justice%20of%20India%20SA%20Bobde.&text=Advocate%20Prashant%20Bhushan%20on%20Monday,is%20accepting%20the%20court's%20judgement
https://www.hindustantimes.com/india-news/prashant-bhushan-deposits-re-1-fine-in-contempt-case-but-says-filing-review-petition-against-supreme-court-judgement/story-smUjkVT6cG7LKLzmMNN7aK.html#:~:text=The%20Supreme%20Court%20recently%20held,Justice%20of%20India%20SA%20Bobde.&text=Advocate%20Prashant%20Bhushan%20on%20Monday,is%20accepting%20the%20court's%20judgement
https://www.hindustantimes.com/india-news/prashant-bhushan-deposits-re-1-fine-in-contempt-case-but-says-filing-review-petition-against-supreme-court-judgement/story-smUjkVT6cG7LKLzmMNN7aK.html#:~:text=The%20Supreme%20Court%20recently%20held,Justice%20of%20India%20SA%20Bobde.&text=Advocate%20Prashant%20Bhushan%20on%20Monday,is%20accepting%20the%20court's%20judgement
https://www.hindustantimes.com/india-news/prashant-bhushan-deposits-re-1-fine-in-contempt-case-but-says-filing-review-petition-against-supreme-court-judgement/story-smUjkVT6cG7LKLzmMNN7aK.html#:~:text=The%20Supreme%20Court%20recently%20held,Justice%20of%20India%20SA%20Bobde.&text=Advocate%20Prashant%20Bhushan%20on%20Monday,is%20accepting%20the%20court's%20judgement
https://www.hindustantimes.com/india-news/prashant-bhushan-deposits-re-1-fine-in-contempt-case-but-says-filing-review-petition-against-supreme-court-judgement/story-smUjkVT6cG7LKLzmMNN7aK.html#:~:text=The%20Supreme%20Court%20recently%20held,Justice%20of%20India%20SA%20Bobde.&text=Advocate%20Prashant%20Bhushan%20on%20Monday,is%20accepting%20the%20court's%20judgement
https://www.hindustantimes.com/india-news/prashant-bhushan-deposits-re-1-fine-in-contempt-case-but-says-filing-review-petition-against-supreme-court-judgement/story-smUjkVT6cG7LKLzmMNN7aK.html#:~:text=The%20Supreme%20Court%20recently%20held,Justice%20of%20India%20SA%20Bobde.&text=Advocate%20Prashant%20Bhushan%20on%20Monday,is%20accepting%20the%20court's%20judgement
https://thewire.in/law/supreme-court-contempt-prashant-bhushan-arundhati-roy
https://frontline.thehindu.com/dispatches/bjp-leader-kapil-mishra-sends-amazon-notice-on-web-series-tandav-a-day-after-ib-ministry-seeks-explanation-from-makers-for-hurting-hindu-sentiments/article33599692.ece
https://frontline.thehindu.com/dispatches/bjp-leader-kapil-mishra-sends-amazon-notice-on-web-series-tandav-a-day-after-ib-ministry-seeks-explanation-from-makers-for-hurting-hindu-sentiments/article33599692.ece
https://www.mountvernon.org/library/digitalhistory/quotes/article/for-if-men-are-to-be-precluded-from-offering-their-sentiments-on-a-matter-which-may-involve-the-most-serious-and-alarming-consequences-that-can-invite-the-consideration-of-mankind-reason-is-of-no-use-to-us-the-freedom-of-speech-may-be-taken-away-and-dumb-/
https://www.mountvernon.org/library/digitalhistory/quotes/article/for-if-men-are-to-be-precluded-from-offering-their-sentiments-on-a-matter-which-may-involve-the-most-serious-and-alarming-consequences-that-can-invite-the-consideration-of-mankind-reason-is-of-no-use-to-us-the-freedom-of-speech-may-be-taken-away-and-dumb-/
https://www.mountvernon.org/library/digitalhistory/quotes/article/for-if-men-are-to-be-precluded-from-offering-their-sentiments-on-a-matter-which-may-involve-the-most-serious-and-alarming-consequences-that-can-invite-the-consideration-of-mankind-reason-is-of-no-use-to-us-the-freedom-of-speech-may-be-taken-away-and-dumb-/
https://www.mountvernon.org/library/digitalhistory/quotes/article/for-if-men-are-to-be-precluded-from-offering-their-sentiments-on-a-matter-which-may-involve-the-most-serious-and-alarming-consequences-that-can-invite-the-consideration-of-mankind-reason-is-of-no-use-to-us-the-freedom-of-speech-may-be-taken-away-and-dumb-/
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A new trend that haunts the reputation of the Indian Judiciary is the making of memes on social 

media platforms like Reddit, Instagram, Facebook, and other hate-filled speeches by comedians 

criticizing the judiciary and making a mockery out of the Indian Judicial System. It is pertinent 

to consider that the Indian judicial system is an efficient and trustworthy system that works in 

the interest of the people to secure liberty and justice.  

Due to the onset of such events that focus on the aggressive nature of the memes filled with 

hatred, the prestige of the Indian Judicial System has been tampered with and is on the verge 

of being extinct owing to many cases. These memes and abhorrence-filled speeches are not 

always targeted towards any specific judge or a particular judicial incident. However, it has 

been observed nowadays, that social media, which should be used for the upliftment of the 

society is being used for the degradation of the people which further hampers the Indian 

Judiciary in its job of securing justice and ensuring peace and tranquility in the entire nation.  

THE RECENT TREND OF HATE MEMES TARGETING JUDICIARY 

As mentioned previously, there has been an onset of another recent trend that is folding on to 

different crimps amongst which everyone is targeted towards making ridiculing and taunting 

comments concerning the Indian Judicial System. A defence that can be taken to carry on such 

acts is that Freedom of Speech and Expression guarantees the Fundamental Right of expressing 

one’s views and that includes the act of expressing one’s view through the various online 

platforms.28  

Although, the Contempt of Courts Act of 1971, has been formulated to ensure that the act of 

positive criticism does not turn into demeaning the courts. Freedom of Speech and Expression29 

exists as a fundamental right, but it is also necessary to observe that statutes like the Contempt 

of Courts Act of 1971 that provide for civil30 and criminal contempt31 that analyze and define 

where the boundary of Freedom of Speech and Expression as a fundamental right provided by 

the Indian Constitution, which is not absolute,32 ceases. 

 
28 Neshapriyan M, Social Media And Freedom Of Speech And Expression, Legal Service India 

http://www.legalserviceindia.com/legal/article-426-social-media-and-freedom-of-speech-and-expression.html. 
29 Id.  
30 Supra note 7. 
31 Supra note 8.  
32 Supra note 27.   

http://www.legalserviceindia.com/legal/article-426-social-media-and-freedom-of-speech-and-expression.html
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Recently, the Andhra Pradesh High Court has issued orders of Criminal and Civil Contempt to 

more than 40 netizens, which implied to citizens who are actively using the internet.33 Looking 

at the large-scale abuse of social media, the government has issued new sweeping rules to 

control social media companies, streaming and digital news content under the ambit of 

government supervision to keep an eye on incidents that could hamper the esteem of the courts 

and the legal system.34 

CONTEMPT OF COURTS ACT, 1971 & FREEDOM OF SPEECH AND 

EXPRESSION: JUDICIAL STANCE 

Articles 12935 and 21536 of the Indian Constitution lay down corresponding powers providing 

for the power to issue contempt of court proceedings in light of any individual violating the 

integrity, uprightness, or regality of the Indian Judicial System or the officers serving the Court 

of Law.  On the other hand, Section 1037 and Section 1438 of the Contempt of Courts Act, 1971 

provide for the power to issue contempt when such disrespect is in the name of the High Court 

and/or Supreme Court respectively.  

Furthermore, one of the restrictions over Freedom of Speech and Expression has been provided 

under Article 19(2) containing “Contempt of Court”.39 The Supreme Court analyzed the 

threshold between Freedom of Speech and Expression and Contempt of Court in the case of 

E.M.S. Namboodripad v. T.N. Nambiar,40 where the Chief Minister of Kerala was held liable 

for criminal contempt for making comments about Karl Marx, a German Philosopher, and 

relating his findings to the practices of the court by calling the court and judiciary “an 

instrument of oppression”.  

 
33 Dhananjay Mahapatra, Andhra Pradesh HC Slaps Contempt Case On 49 Netizens,The Times Of India (Mar. 

30, 2020), https://timesofindia.indiatimes.com/india/social-media-users-draw-andhra-hc-

fire/articleshow/76101055.cms.  
34Scroll Staff, Trolling Judges Comments Against Judiciary Is A New Disturbing Trend, Says Union Law 

Minister, Scroll.in (Feb 28,2021) https://scroll.in/latest/988122/trolling-judges-comments-against-judiciary-is-a-

new-disturbing-trend-says-union-law-minister.  
35 INDIA CONST. art. 129.  
36 INDIA CONST. art. 215.  
37 Contempt of Courts Act 1971, § 10. 
38 Contempts of Courts Act 1971, § 14. 
39 N Pradhan, Constitution of India- Freedom Of Speech And Expression, Legal Service India 

http://www.legalserviceindia.com/legal/article-572-constitution-of-india-freedom-of-speech-and-

expression.html#:~:text=Article%2019(1)%20(a,liberty%20of%20thought%20and%20expression.  
40 1971 SCR (1) 697. 

https://timesofindia.indiatimes.com/india/social-media-users-draw-andhra-hc-fire/articleshow/76101055.cms
https://timesofindia.indiatimes.com/india/social-media-users-draw-andhra-hc-fire/articleshow/76101055.cms
https://scroll.in/latest/988122/trolling-judges-comments-against-judiciary-is-a-new-disturbing-trend-says-union-law-minister
https://scroll.in/latest/988122/trolling-judges-comments-against-judiciary-is-a-new-disturbing-trend-says-union-law-minister
http://www.legalserviceindia.com/legal/article-572-constitution-of-india-freedom-of-speech-and-expression.html#:~:text=Article%2019(1)%20(a,liberty%20of%20thought%20and%20expression
http://www.legalserviceindia.com/legal/article-572-constitution-of-india-freedom-of-speech-and-expression.html#:~:text=Article%2019(1)%20(a,liberty%20of%20thought%20and%20expression
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Also, in the case of Parashar v. Farooq Abdullah,41 the Hon’ble Supreme Court in a bench 

headed by, D.Y. Chandrachud, issued a notice to the Chief Minister of Jammu and Kashmir 

for criminal contempt under Contempt of Courts Act, 1971.42 

CAN THE TORCH – BEARERS OF LAUGHTER AND COMEDY BE SUMMONED 

TO COURTS FOR CONTEMPT PROCEEDINGS? 

The Indian Judiciary since times immemorial has been accountable to deliver justice to the 

humongous population of India for any injustice caused because it was aptly stated by Martin 

Luther King Jr., “Injustice anywhere is a threat to justice everywhere”. The Indian Judiciary 

has performed a magnificent job by eliminating any such injustices in society. However, in 

light of the above-stated arguments, major issues arise after closely inspecting every provision 

of Contempt of Courts Act, 1971 questioning the veracity of such memes and whether or not 

such actions can be punished by the Hon’ble Courts to restore its faith, belief, and reliance 

amongst netizens and citizens. 

In the 21st century, comedy in the form of memes is not just limited to the purpose of humor 

but has rather created the wrong space in our Constitutional framework and has led to the path 

of defamation. Defamation is governed under Sections 49943 and 500 of the Indian Penal Code 

1860.44 India has a distinctive law that governs both Civil and as well as Criminal 

Defamation.45  

In the case of Lane v. Applegate,46 it was held that the victim agreed not to file for a suit against 

the individual passing derogatory and defamatory statements. It was also held in the cases of 

Govindacharyululu v. Srinivasa Rao,47 and Narayanan v. Mahendra,48 that the plaintiff can 

still sue for compensation under the civil law if the victim has apologized and as a consequence, 

the criminal trial has been withdrawn.  

Recently, there was a case where a morphed image of the Chief Minister of West Bengal, 

Mamata Banerjee on social media was posted by BJP’s Youth Wing leader Priyanka Sharma. 

 
41 1984 SCR (2) 760. 
42 Supra note 8.  
43 Indian Penal Code 1860, § 499. 
44 Indian Penal Code 1860, § 500. 
45 Vibhor Verdhan, Online Defamation And Various Legal Issues, Legal Service India 

http://www.legalserviceindia.com/article/l380-Online-Defamation.html.  
46 1994 Ohio 356. 
47 2015 SCR (1) 192, 
48 1985 II OLR 327. 

http://www.legalserviceindia.com/article/l380-Online-Defamation.html
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The Supreme Court stated that it crossed the line of Freedom of Speech & Expression and the 

defendant was asked to apologize for the meme shared at the time of release. 

Therefore, it is relevant to mention that a suit/trial cannot be initiated against the wrongdoer(s) 

if the statement cited was true and/or an agreement was made between the parties to not incur 

any legal consequences in case of defamation.49 However, where such a statement is false and 

derogatory, then such a suit can be initiated to restore the faith and belief of the community in 

the Indian Judicial System.  

FINAL VERDICT: ARE THE TWO PROVISIONS CONTRARY – A NEVER 

ENDING CONUNDRUM 

We live in a digital era where all kinds of information are available to any individual at the 

click of a button. Comedy through memes are welcome as long as there is a demarcating line 

between being offended and watching an alternative version of a person or institution through 

a different person’s perspective. One has to pay due consideration to the repercussions of the 

remarks and hate memes circulated so that the common man’s faith in the judiciary and the 

legal system remains intact. 

The Contempt of Courts Act, 1971, has been formulated with an underlying intention of 

providing deterrence to those who disrespect the judicial system or the administration related 

to it and the provision of Freedom of Speech and Expression lays down a freehand for the 

public to administer their views and opinion in a democratic and liberal environment. However, 

both of these provisions are contrary and antithetical to each other. Thus, determining the 

borderline threshold between these two is a tedious and a burdensome task owing to the 

ambiguity in the Act.  

It is said that it is better to have no law than to have a law with unspecified parameters. The 

uncertainty in law has led to the abuse of the authority by the courts on cases of contempt that 

have become a mercurial jurisdiction providing sweeping discretionary powers to the courts as 

indicated by a plethora of judgements.50 Furthermore, the criminal contempt laws in India need 

to be amended as they do not recognise the lack of intention i.e mens rea as a defence to the 

 
49 Rashmi SenthilKumar, Defamation Law In India, Legal Service India 

http://www.legalserviceindia.com/legal/article-2224-defamation-law-in-india.html.  
50 Yashika Sharma & Arvind Sharma, The Need to Revisit Anachronistic Criminal Contempt Laws in India, Bar 

and Bench (Oct. 16, 2020), https://www.barandbench.com/apprentice-lawyer/the-need-to-revisit-anachronistic-

criminal-contempt-laws-in-india.  

http://www.legalserviceindia.com/legal/article-2224-defamation-law-in-india.html
https://www.barandbench.com/apprentice-lawyer/the-need-to-revisit-anachronistic-criminal-contempt-laws-in-india
https://www.barandbench.com/apprentice-lawyer/the-need-to-revisit-anachronistic-criminal-contempt-laws-in-india
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act of contempt.51  However, deciding between the pros and cons of both the provisions, the 

courts should not mistreat their powers by tagging every statement as “contemptuous” before 

carefully examining the facts and circumstances of the case and should have a system of checks 

for the same. In order to put an end to this ongoing surge of contempt cases, it has become 

imperative for the judges to filter between statements that hurt their ego causing personal injury 

and those that tarnish the dignity of the courts so that the public is not forced to respect the 

institution of justice and the courts do not have to seek respect by forgoing the civil liberties of 

the people.   

 

 
51 Id. 


